NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

0 JIeNTy O MPOBEPKE KOHCTUTYIIMOHHOCTH a03a1ia BOCbMOTO YacTH MEPBOM
cratb 59 TpynoBoro koxaekca Poccuiickoir dDenepaunn B CBSI3U C
xanoboi rpaxknannHa M. A.CeicoeBa

ropon Cankr-IletepOypr 19 mas 2020 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.N.boitnoa, H.C.bonnaps,
I''A.T'amxueBa, FO.M.Jlanunosa, JI.M.)Kapkosoii, C.M.Kazannesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBo#, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, B.I'.fIpocnaBiena,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutynuum Poccuiickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPEThEH U YETBEPTOM CTaThU 3,
4acTbIO MEpBOM cTaTthu 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturyumonnom Cyne  Poccuiickoit
denepanun,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIIyIIaHUS JCJIO O IIPOBEPKE
KOHCTHTYIIMOHHOCTH ab3aIia BOCBMOT'O YacTH MepBoM ctaTthu 59 TpymnoBoro Kojekca
Poccutickoit ®enepanun.

I[ToBogoM K paccMOTpEHHMIO Jiela sBWJIACh JKajgoba TpakJIaHUHA

N.A.CpicoeBa. OCHOBaHMEM K PAacCMOTPEHHUIO Jejia SIBUJIACh OOHAPYKUBILIASCS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYeT Ju KoOHCTUTYyUUH
Poccuiickont @enepaunun ocrapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHUE.

3acnymaB cooOmienue cyapu-nokinanuuka C.Il.MaBpuna, wuccienoBan
MpeJCTaBICHHbIE JOKYMEHTBHl W uHble Marepuanbl, Konctutyrumonusiii Cyn

Poccuiickon ®Penepanuun

YyCTAaHOBHUI:

1. B cooTBeTcTBUM ¢ ab3arieM BOCHBMBIM YacTy MepBOM crtaThl 59 TpymoBoro
kozekca Poccuiickonn denepanmyi CpOYHBIM TPYJIOBOM JOTOBOP 3aKIIOYAETCS C
JTUIAMH, TTPUHUMAEMBIMH JIJIs1 BBITIOJIHEHUSI 3aBEJIOMO OIpECICHHON padOThl B
CIIy4asix, KOT/ia €€ 3aBepIICHUE HE MOXKET ObITh ONPEACIICHO KOHKPETHON JaTOM.

1.1. 3asgBuTens o HacTosieMy aeny rpaxaanuH M.A.CeicoeB B 2008 romy
ObUT MPUHAT Ha pabOTy B KayecTBEe OXpaHHMKA (BaxToBbIM MeToz padotel) B OO0
YOIl «Bemmnen-Tomck» (B nambHeliniem nepeumeHoBano B OOO YOIl «PH-
Oxpana-TomMck») 0 cpoUHOMY TPYAOBOMY JIOTOBOPY, 3aKJIIFOUEHHOMY Ha OIUH IO/,
JUI BBIMIOJIHEHUsST pabOT MO BCEW TEPPUTOPUH JEATENLHOCTH paboTojaTens, Ha
KOTOpOM  HaxomsTcss OOBEKTHI, TMOJyIeKAllUe OXpaHe B  COOTBETCTBUM C
3aKITIOYEHHBIMH paboToAaTeIeM TPakIaHCKO-TTPABOBBIMH JJOTOBOPaMHU 00 OKa3aHUU
OXpaHHBIX YCIYT. B mocneayromeM ¢ 3asiBUTENEM €KETOJHO 3aKII0YAINCh TPYAOBbIE
JIOTOBOPBl HAa KaXKIbIA KaJCHIApHBIM Troa CpokoM AciicTBus ¢ 1 sHBaps no 31
nekaops. [locneauuit Tpymnosoit qorosop Mexay M. A.CreicoeBbiMm 1 OOO YOIT «PH-
Oxpana-ToMCK», COTJIACHO KOTOPOMY 3asiBUTENb OBLI MPHHAT HAa pabdOTy CTapIIUM
OXpaHHUKOM (BaXTOBBIA METOJ paboThl), ObLT 3aKiIIOUeH Ha cpok ¢ 1 sHBaps mo 31
nexabpst 2018 roma u pacTOPrHyT MO OCHOBAHUIO, MPETYCMOTPEHHOMY ITYHKTOM 2
yactu nepBoi crateu 77 TpynoBoro koaekca Poccuiickoit @enepanuu (McTeUeHUE
CpOKa TPYAOBOI'O I0rOBOPA).

Pemenunem Konmamesckoro ropojckoro cyaa Tomckoit obGnactu ot 21
despans 2019 roga, ocraBieHHBIM 0€3 M3MEHEHUS aNeJUIAIMOHHBIM OIpeeICHUEM
CyneOHON KOJISTHH II0 TPaKTAHCKAM jaejlaM TOMCKOro o0jacTHOro cyma ot 26

anpens 2019 roga, oTkazaHo B yJIOBJIETBOPEHUH UCKOBBIX TpeboBanmii 1. A.CricoeBa
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k OO0 YOIl «PH-Oxpana-TomMck» 0 BOCCTaHOBJIEHMU Ha paboTe, MPU3HAHUU
TPYAOBOTO JIOrOBOpa 3aKJIIOYEHHBIM Ha HEONpPEJEJIEHHBIN CPOK U odopMileHUs
TPYAOBBIX OTHOLIEHUH TMOCPEACTBOM CPOYHOrO TPYAOBOTO  JIOrOBOpa
BBIHYKJICHHBIM, OIUIaT€ BBIHYXKJIEHHBIX TMPOTYJIOB B pa3Mepe CpEeIHEro
3apaboTKa, B3bICKAHUM 3apabOTHOM MIaThl 32 0TpabOTaHHbIe 00EIEeHHbIE Yachl U
3a OTpabOTaHHOE CBEPX YCTAHOBJIEHHOW HOPMBI pabouee BpeMsi, B3bICKAHUU
CTOUMOCTH (POPMEHHOTO OOMYHAMPOBAHHUS, a TAKXKE KOMIIEHCAI[UU MOPAIbHOTO
Bpena. [Ipu stom cynsl npuszHanu ob6ocHoBaHHBIMU J0BOJBI OO0 YOII «PH-
Oxpana-ToMCK» 0 TOM, YTO €XEroJHOE 3aKJII0UEHUE C 3asBUTEJIEM, PABHO KaK U
CO BCEMH OCTaJbHBIMM PAOOTHMKAMHM JAHHOW OpraHu3allud, 3aMellalolluMHU
JOJKHOCTH OXPAaHHHMKOB, CPOYHBIX TPYIOBBIX JAOTOBOPOB OBLIO 00YCIIOBIEHO
CPOUYHBIM XapakTEPOM TIpa)xJaHCKO-NPABOBBIX JTOrOBOPOB 00 OKa3aHUHU
oxXpaHHbIX ycayr, 3akimodeHHelx OO0 YOIl «PH-Oxpana-Tomck» ¢
3aKka34ukoM Takoro poaa ycayr — AO «TomckaedTs» Bocrounoii Hedrsanoit
Komnanun. Ilo MHEHUIO CyAOB, MOCKOJBKY IMpeKpalieHue JT0rOBOPOB 00
OKa3aHMM OXPAHHBIX YCIYT U HE3aKJIIOYEHHUE WX Ha HOBBIM CPOK HCKIIIOYAIO OB
s paborojarenss BO3MOXHOCTH O0O€CHeuuTh pPabOTHUKOB, 3aMeIIarolux
JOJDKHOCTH  OXPaHHUKOB, Jpyroi paboTodl MO OMpeaeleHHOW TPYAOBBIM
JIOTOBOPOM TPYZ0BOM (PYyHKIIMHU, TPYAOBBIE OTHOIIEHUS ¢ TAKUMU pabOTHUKAMH,
B ToM umcie u ¢ M.A.CpicoeBbIM, HE€ MOIJIM OBITb YCTAHOBIECHBI Ha
HEOMpECNeHHBI CPOK; (aKT Ke MHOTOKPATHOTO 3aKJIIOYEHUS] CPOYHBIX
TPYJOBBIX IOTOBOPOB C 3aIBUTEJIEM OTHIOJb HE CBHUAETEIHCTBYET O OECCPOUHOM
XapakTepe HMMEBIIUX MECTO TPYAOBBIX OTHOUIEHHH, MOCKOJIBKY BBINOJHIEMAs
uM paboTa ObUIa 3aBEIOMO OrpaHUYE€Ha ONPEAEICHHBIM CPOKOM, KOTOpPBIH, B
CBOIO OuYepe/ib, ObLI OOYCIOBIEH CpPOKOM JEWCTBHUS I'PaKJaHCKO-TIPaBOBOTO
J0TOBOpa 00 OKa3aHWU OXPAaHHBIX YCIYr, 3aKJIIOYEHHOro padoTomaTesneM ¢
3aKa34YMKOM TaKoTO poja yCIHyT.

B mnepenmaue kaccamumoHHbix kanod WM.A.CeicoeBa Ha yKa3aHHbIE
CyneOHble peuieHus sl pacCcMOTpPEeHUs B CyJIeOHOM 3aceJaHWHM CYJIOB

KacCallMOHHOW HWHCTAHIIMM OTKa3aHo (ompenejaeHue cyapu ToMCKOro
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obsactHorO cyaa oT 9 centsa0psa 2019 rona u onpenenenue cyapu BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 23 okts6ps 2019 rona).

Kak nomaraer U.A.CpicoeB, NMpUMEHEHHBIA CylaMu B €ro Jaeie aodzail
BOCBMOM 4acTu nepBou ctatbu 59 TpynoBoro konaekca Poccuiickoin @enepamnuu
He cootBeTcTBYeT KoHctutynuu Poccuiickoit deneparnuu, ee ctatbsim 1, 2, 15,
17 (wacte 1), 18, 19 (uactp 1), 37 (wactu 1 u 4), 45, 46, 47 u 55, NOCKOIBKY B
CUJIy HEOMPEICICHHOCTH, JOMYyCKAaWIIel €ero MNpOU3BOJILHOE NPUMEHEHUE,
MO3BOJISIET paboTONATEI0 MHOTOKPATHO 3aKI0YaTh C paOOTHUKAMU CPOUYHbBIC
TPYAOBbIE JOTOBOPHI Ha BBIMOJHEHUE OJHOM MU TOW K€ paboThl B IEAX
oOecreyeHs HWCTOJHEHUS CBOUX 0053aTeNbCTB MO 3aKJIIOUYCHHBIM UM
rpakJJaHCKO-TIPABOBBIM JIOTOBOpaM 00 OKa3aHWU YCIYT, OTHOCSIIMXCS K €ro
YCTaBHOW JEATEIBHOCTH, CO CCHUIKOW MCKIIOYUTEILHO Ha CPOYHBIM XapakTep
TaKUX TPaXKIAHCKO-TIPABOBBIX JOTOBOPOB U, KaK CIICJACTBHE, YBOJBHSITH
PaOOTHUKOB B CBSI3U C UCTEUCHUEM CPOKa TPYJIOBOT'O JIOTOBOPA, XOTS XapakTep
BBIMIOJTHSIEMOM UMM pabOTBl B JIEUCTBUTENBHOCTH HE  MPEMSITCTBYET
YCTAHOBJICHUIO TPYJOBBIX OTHOLIECHU HA HEONPENEIECHHBIN CPOK.

1.2. B cuny crareit 74, 96 u 97 ®denepadbHOro KOHCTHUTYIIHOHHOTO
3aKOHa «O KoHcTuTyUIMOHHOM Cyne Poccuiickont denepaunm»
Koncturynmumonnsii Cyn Poccuiickoit ®enepanuu, mnpoBepss Mo kKaimobam
rpaXxJaH KOHCTUTYIIMOHHOCTb 3aKOHA WJIH OTHEJIbHBIX €ro MOJIOKEHUN,
IPUMEHEHHBIX B KOHKPETHOM JI€JI€, PACCMOTPEHHUE KOTOPOTrO 3aBEPIIEHO B CYJE,
M 3aTparvuBalOIIMX KOHCTUTYLIMOHHBIE TpaBa U CBOOOABI, Ha HapYyIICHHE
KOTOPBIX CCBUJIAETCSA 3adABUTENb, HIPUHUMAET IIOCTAHOBJIEHHE TOJBKO IO
peaMeTy, yKa3aHHOMY B jkajo0e, W JIMIIb B OTHOIIEHHMM TOM YacTu akTa,
KOHCTUTYIIMOHHOCTh KOTOpPOW TMOJBEpPraeTcsi COMHEHHUIO, OLIEHUBas Kak
OYKBaJIBHBIM CMBICI PAaCCMAaTPUBAEMBIX 3aKOHOIOJOXEHUM, TaK ¥ CMBICI,
MpUaaBaeMblii UM O(PUIHATHFHBIM M WHBIM TOJKOBAHUEM WJIM CIIOKUBIICHCS
MPaBONPUMEHUTEILHON MPAKTUKOW, a TaKKEe HUCXOJsl U3 UX MECTa B CUCTEME
MPABOBBIX HOPM, HE OyAy4H CBSI3aHHBIM MPU MPUHATHH PEUICHHUS OCHOBAHUSIMHU

M IOBOJIaMH, U3JI0KEHHBIMH B KaJI00€.
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[TockoabKYy KOHCTUTYHIMOHHOCTH a03alia BOChbMOTO YacTH MEPBON CTAThU
59 Tpynosoro koaekca Poccuiickoit @enepauun ocnapubaercsa M. A.CricoeBbIM
B CBSI3M C MHOTOKPATHBIM 3aKJIIOUYEHHEM C HUM Ha MPOTSIKEHUU AJTUTEIBHOTO
BPEMEHH CPOYHBIX TPYAOBBIX JOTOBOPOB HA BBINOJHEHUE OJHOW U TOU K€
paboThl, a TaKkK€ B CBA3HM C MOCJIEAYIOIIUM €TO0 YBOJbHEHHEM IO OCHOBAHMIO,
MIPEIYCMOTPEHHOMY IYHKTOM 2 4acTu nepBou ctatbu 77 TpynoBoro kopekca
Poccuiickoit @enepannu (UCTEUeHUE CPOKA TPYAOBOrO JIOTOBOPA), HaJJIeKaIas
KOHCTUTYLIMOHHO-TIPABOBAas OlICHKA OCIIapUBaEMOro 3agBUTEIIEM
3aKOHOTIOJIO)KEHHUSI MOXKET OBITh JlaHAa MCKIIOYUTEIBHO B €ro HOPMaTHUBHOMU
CBSI3U C HWHBIMH TPABOBBIMU HOPMAaMHU, PETYJIUPYIONIMMU OTHOIICHUS,
CBSI3aHHBIC C 3aKJIIOYCHUEM U MPEKPAIIEHUEM CPOUYHBIX TPYAOBBIX IOTOBOPOB.

Ucxonsa u3 storo nmpeameroM paccmoTpeHus Koncruryuuonnoro Cyna
Poccuiickoit deneparnuu mo HACTOSIIEMY eIy sBJIsieTcs: ab3al] BOChbMOW 4acTu
nepBoil crateu 59 Tpynosoro koaekca Poccuiickoit @enepanuu B To Mepe, B
KaKOl OH B CHCTEME JIEHCTBYIOLIETrO IIPaBOBOIO PEryJIUPOBAHUS CIIYKUT
OCHOBaHHMEM VISl 3aKJIIOUCHHSI ¢ pAOOTHUKOM CPOYHOTO TPYIOBOTO J0TOBOpa (B
TOM YHCJIE€ MHOTOKPATHOIO 3aKJIIOYEHMS TAKOr0 JOrOBOpPa HA BBINOJIHEHUE
paboThl MO OJHOM W TOH ke HOJKHOCTU (Mpodeccuu, CIeIUaIbHOCTH) B LIEJISIX
obOecrieueHUs] MCIOJTHEHUS 0053aTeNbCTB paboTonaTeNss Mo 3aKIIYEHHBIM UM
rpakIaHCKO-TIPABOBBIM JIOTOBOpaM 00 OKa3aHUM YCIYT, OTHOCAIIMXCS K €ro
YCTaBHOM NEATEIBbHOCTH, CO CCBUIKOM HCKIIIOYMTEIBHO HA CPOYHBIA XapaKTep
JAaHHBIX T'PaXJaHCKO-IIPABOBBIX JOTOBOPOB, a TaKXKe JJIS PELUIEHHS BOIpoca O
MPAaBOMEPHOCTH  YBOJIbHEHUsI pabOTHMKa B CBSI3M C  HCTECUCHHEM
00yCIIOBIIEHHOTO YKa3aHHBIMHU O0CTOSITEIbCTBAMH CPOKa TPYIOBOTO OTOBOPA.

2. Cornacno Konctutyuuu Poccuiickoit ®epepauuu B Poccuiickoit
Qdenepanuu Kak JAEMOKPAaTHYECKOM NPABOBOM U COLMAJIBHOM TOCYAApCTBE
YEeJI0BEK, €ro MpaBa U CBOOObI SIBJISIOTCA BBICIIEH IEHHOCTHIO, @ UX MPU3HAHUE,
COOTIOZIEHNE U 3aIuTa — 0053aHHOCTHIO TOCYAapCTBA, KOTOPOE OCYIECTBISET
MOJINTUKY, HAmpaBJIEHHYID B TOM YHCJI€ HAa CO3JaHHUE  YCIOBHH,

o0ecrneynBaroInX JTOCTONHYIO )KU3Hb U CBOOOJHOE pa3BUTHE UelIOBEKa (CTaThs



6

1, gacte 1; crates 2, ctathsa 7, yacth 1). [IpaBa u cBOOOABI uelOBEKa U
rpaXXJaHWHA,  KOTOPBIE  MPU3HAKOTCA WU  TapaHTUPYIOTCS  COTJIACHO
OoONIENIPU3HAHHBIM MPUHLIMIAM UM HOPMaM MEXJIYHapOJHOTO TMpaBa U B
coorBeTcTBUU ¢ Koncturynmen Poccuiickoini denepanuum M OCyHIECTBICHUE
KOTOPBIX HE JOJDKHO HapymiaTh MpaBa W CBOOOABI APYTUX JIWII, SIBISIIOTCS
HEMOCPEACTBEHHO JCUCTBYIOIIMMU, OINPEACISIOT CMBICH, COIEpPKAHUE U
NPUMEHEHUE 3aKOHOB, JAEATEIbHOCTh 3aKOHOJATEIbHOW M HCIOJHUTEIbHOU
BJIACTH, MECTHOTO CaMOYIIPaBJIEHHUS U O0ECIEUMBAIOTCS TMPaBOCyAUeM (CTaThs
17, yactu 1 u 3; ctathbsa 18).

B uuncne takux mpaB u cBOOOJ ueyioBeka M rpaxkaaHuHa KoHcTuTymus
Poccuiickoit deaepanuu 3akpermisier cB000Ay TpyAa, MPaBO KaXJI0ro CBOOOIHO
pacmopsKaTbCsl CBOMMHU  CIIOCOOHOCTSIMHU K TPyAy U  BbIOMpaTh pPoj
NeSITeIbHOCTA U MpodecChio, a TakKe MpaBO Ha 3alIUTy OT 0e3padOoTHIIBI
(cratbst 37, yactu 1 u 3).

Mexay TeM H3 Ha3BaHHBIX KOHCTUTYLIMOHHBIX MOJOXEHUH, KaK paHee
HeoHOKpaTHO yka3biBal Konctutrynuonnslii Cya Poccuiickoit @enepanuu, He
BBITEKaeT CyObEKTUBHOE MPABO YEJIOBEKA 3aHUMATh ONPEICICHHYIO TOIKHOCTb,
BBITIOJTHATh KOHKPETHYIO paboOTy B COOTBETCTBUU C M3OpaHHBIMHU UM POJIOM
NeSITeIbHOCTH M Mpodeccruei U, COOTBETCTBEHHO, 00s13aHHOCTh KOT'0 ObI TO HU
OBUTO TaKyr paboTy WJIM JOKHOCTH €My IpeloCTaBHTh, — CB0OOJA Tpyda B
chepe TPYHOBBIX OTHONICHWH MPOSBISIETCS TMPEXKJAE BCEro B JOTOBOPHOM
XapakTepe Tpyna, B CcBoOOJe TpymoBoro mporoBopa. MMeHHO B pamkax
TPYyAOBOI'0 JOTOBOPA Ha OCHOBE COTJAIIEHUs TpakAaHWHA, MOCTYNAIOUIEro Ha
pabory, u paboTomaTes, HCIOIL3YIOMIETO €ro TPY/I, PeIIaeTcs BOIPOC 0 paboTe
M0 OMNpEeNeNICHHON JOKHOCTH, mpodeccuu, CHenuaibHOCTH U JIPYTUX
YCIOBUAX, HA KOTOPBIX OYJIET OCYIIECTBISATHCS TPYAOBAs AESTEIBHOCTH, B TOM
YuClie O CpPOKE JEUCTBUS 3aKIIOYaeMOro YyKa3aHHBIMHM JIMIAMHU TPYJIOBOTO
noroBopa (moctanoBieHus ot 27 nekadbps 1999 roma Ne 19-I1, ot 15 maprta 2005

roma Ne 3-IT u ot 16 oxts16pst 2018 roma Ne 37-I1; onmpenenenus ot 15 mas 2007
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roga Ne 378-O-1I1, ot 13 okts6ps 2009 roga Ne 1091-0O-0, ot 4 oxts16ps 2012
roaa Ne 1848-0, ot 25 utons 2019 roga Ne 1722-O u np.).

B TO xe Bpems B CHIy pa3iIM4uii B DKOHOMHYECKOM IOJIOKEHUH
paboTomaTens W TpakJaHWHA, [OCTYHAKIIEro Ha paboTy, pealbHbIE
BO3MOXKHOCTH KaXJOr0 U3 HUX — KakK IMpU BbHIOOpE KOHTpareHTa Ha PHIHKE
TpyJAa, TAK U MPHU ONPEIEIECHUH yCIOBUM TPYAOBOrO JOrOBOpPAa — CYIIECTBEHHO
paznuyatorcs. OTCyTCTBHE Yy TpaXJaHWMHa paldoThl, HYXIAaeMOCTh €ro B
CpelcTBax K CYIIECTBOBAHHUIO, OOIlee COCTOSHUE pbIHKA TpyJAa, BKIOYas
COOTHOLIECHUE TMPEIJIOKEHUSI M CIpoca Ha CHEUHATIUCTOB KOHKPETHOM
npopeccun WM  CHEIUAJbHOCTH, 3a4acTyl0 BBIHYKAAIOT TpakJaHUHA
corjialmaThCd MpU TMpUeMe Ha paboTy Ha 3aBEJOMO HEBBITOJHBIC JJISI HEro
yCJIOBUs, TMpeajaraeMbie paboTomaTeieM, B TOM 4YHCIE OTrpaHUYUBAIOLINE
JUTUTEbHOCTh TPYJIOBBIX OTHOIIEHHWM OMpeaeNeHHbIM (KaK MpaBHIJIO, BechbMa
HENPOJOJDKUTEIBbHBIM) CpoKoM. (CKa3zaHHOE MpEAIoaraeT YCTaHOBIECHUE B
3aKOHOJIaTEJIbCTBE TAKUX MPABOBBIX MEP, KOTOPBIE — UCXOJs U3 HEOOXOIUMOCTH
obOecrieueHusi OanaHca KOHCTUTYIMOHHBIX MpaB U CBOOOJ CTOPOH TPYAOBOTO
JIOrOBOpa, a TAaK¥KE CIPAaBEIJIMBOIO COIJIACOBAHUS UX 3aKOHHBIX MHTEPECOB —
ObuiM OBl HAINpaBJIEHBl Ha MPEAOCTaBICHHE PAOOTHUKY KaK HKOHOMHYECKH
Oonee cmaboit CTOpOHE B TPYJAOBOM HPABOOTHOIIEHWH 3aIlUTHl  OT
IPOU3BOJIBHOTO OMpeeNeHus] paboTo1aTesieM yCJIOBUH TPYIOBOTO JOTOBOpA, B
TOM YHCJI€ CBA3aHHBIX CO CPOKOM €TO JI€HCTBUA.

3. B cootBercTBUM ¢ KoncTutynueit Poccuiickoit deneparnuu (ctatbs 72,
MYHKT «K» 4YacTh 1) TpyIOBO€ 3aKOHOJATEIbCTBO HAXOJAUTCS B COBMECTHOM
BeneHuu Poccuiickoit @enepamnuu u cyorekToB Poccuiickoit denepanun. [Ipu
stoM Tpynosou konekc Poccuiickonn denepauuu, npeaycMaTpuBasi B Ka4eCTBE
1eyied M 3ajlad TPyAOBOT'0 3aKOHOJATENbCTBA YCTAHOBJIEHUE TOCYJapCTBEHHBIX
rapaHTuid TPYyAOBBIX TMpaB U CBOOOJ TpakJaH, a TakXKe CO3/aHue
OJarONMPUATHBIX YCIOBUW TpyAa W HEOOXOAMMBIX MPABOBBIX YCIOBUM IS
JOCTHXKEHUSI ONTUMAJIBHOIO COTJIACOBAHHUSI HMHTEPECOB CTOPOH TPYJOBBIX

OTHOIIEHUH (4acTH mepBasi U BTOpas CTaTbu 1), OTHOCUT OMpeAeIeHUE MOPsIKa
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3aKJIIOYCHUSI, U3MEHEHUS U PACTOPKEHUSI TPYJOBBIX JIOTOBOPOB K BEIACHUIO
dbenepaabHBIX OpPraHOB TOCYAApCTBEHHOM BiacTu (ab3all MSThIA 4acTU MEPBOMU
CTaThHu 6).

CooTBeTCTBYIOIIIME TMPaBOBbIE HOPMBI cojepxkarcsa B pasnene |l
Tpynosoro koxaekca Poccuiickonn @Denepanuu, KOTOPbIA, HCXOAd U3
KOHCTUTYIIMOHHOTO TMpHWHIMNA CBOOOAR Tpyna (ctaths 37, dyacTth |,
Koncturymnuu Poccuiickoit @enepanuu), npeaocTaBisieT Kak pabOTHUKY, TaK U
paboToaTesnto mMpaBo 3aKI0YaTh, U3MEHATh U PACTOPraTh TPYJAOBBIE JTOTOBOPHI
B MOPSJKE M HAa YCJIOBHSX, YCTAHOBJICHHBIX Ha3BaHHBIM KOJIEKCOM U WHBIMHU
dbenepanbHbIMU 3akoHaMu (ab3am BTOpOM dYacTH TepBOM cTtaThu 21, ab3ail
BTOPOM 4YacTH MEPBOM CTaThu 22), a TaKXKE ONMpeeisaeT TPYAO0BOU JIOTOBOP KaK
corylallieHue MeXay padoToareieM U pabOTHUKOM, B COOTBETCTBUH C KOTOPBIM
paboTtonmaTenb 003yeTcsi MPeAOCTaBUTh PAOOTHUKY paboTy Mo 00yCIOBISHHOM
TPpyA0BOM (HYHKIIUU, 00ECTICYNUTh YCIOBHS TPYyAa, IPEIyCMOTPEHHBIC TPYIOBBIM
3aKOHOJATEJIIbCTBOM WM  HWHBIMM  HOPMATUBHBIMM  IPABOBBIMU  aKTaMH,
COIEpKAIMMUA HOPMBI TPYJIOBOTO IIpaBa, KOJUIEKTUBHBIM JOTOBOPOM,
COIJIalICHUSIMU, JIOKATbHBIMU HOPMATHUBHBIMU aKTAMU U JAHHBIM COTJIAIIEHUEM,
CBOEBPEMEHHO M B IOJHOM pa3Mepe BBHIIJAYUMBaTh PAOOTHUKY 3apabOTHYIO
miaty, a pabOTHUK O0053yeTCs JUYHO BBINOJHATH OMNPENCICHHYI0 JTHM
COTJIAIICHUEM TPYAOBYI0 (YHKIIMIO B HHTEpecax, I0J YyIpaBJICHUEM U
KOHTpoOJeM paboTodaTesiss M CcoOJIOAaTh MpaBWia BHYTPEHHETO TPYIOBOTO
pacropsaka, qelcTByronme y padorogarens (4acTh nmeppasi cratbu 56).

Kpowme TOTO, Tpynosoit KOJIEKC Poccuiickou denepanuu
MpeaycMaTpuBaeT, 4YTO TPYAOBOW JIOTOBOP MOXKET 3aKI4YaThbCid KakK Ha
HEOIPEICICHHBI CPOK, TaK M Ha OMPEACIICHHBIH CPOK — HE Ooyiee MATH JET
(CpoYHBIM TPYJIOBON JIOTOBOpP), €CJAM HHOM CPOK HE YCTAHOBJEH JaHHBIM
Konexcom n mHBIMU (enepanibHBIMU 3aKOHaMU (4acTh mepBas ctaThu 58). [lpu
ATOM, 3aKperIsisa TpeOOBaHUS K COACPIKAHUIO TPYJOBOTO JOTOBOPA, B TOM UHCIIE
ompenelsisi NepeueHb o00s3aTeNbHBIX JJs BKJIIOYEHUS B HEro YCIOBHH,

TpynoBoit koaekc Poccuiickonn ®enepanuu yCTaHABIMBAET, 4YTO B Clydae
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3aKJIIOYEHUSI TPYAOBOTO JOrOBOpPA HA OINpPENEIEHHBIM CPOK B TAKOM JIOTOBOpE,
MIOMHUMO JaThl Hayana padoThl, JOJKEH OBITh yKa3aH CPOK €ro AeWCTBUA U
oOcTosiTeNnbCTBA (MPUYMHBI), TOCIYXUBIIME OCHOBAHMEM ISl 3aKIIOYEHUS
CPOYHOr0 TPYAOBOTO JOTOBOpa B COOTBETCTBMU C Ha3BaHHBIM KojexkcoMm wuium
MHBIM (eZiepalibHbIM 3aKOHOM (Y4acThb BTOpas cTaThu 57).

Bmecre ¢ Tem, mNpeaycMOTpEeB BO3MOXKHOCTh 3aKIIOYEHHUS CPOYHBIX
TPYAOBBIX JOroBOpoB, Tpynoson kouekc Poccuiickon ®enepanuu CyleCTBEHHO
orpaHnunil ux npumeHeHue. CoriacHo ero cratee 58 Takue JOrOBOPHI
3aKJIIOYAIOTCS TOJBKO B TEX CJlydyasX, KOI/a TPYAOBbIE OTHOILIEHHUS C YYETOM
XapakTepa MpeAcTosleld paboThl WM YCIOBHHA €€ BBIIOJIHEHHUS HE MOTYT OBITh
YCTAQHOBJICHBI ~HA  HEOMPEHCICHHBIH  CPOK  (COOTBETCTBYIOIUE  CIIy4au
PElyCMOTPEHBI YaCThIO TIEPBOM €ro cTatbi 59); KpoMe TOro, CPOUHbIE TPYIOBbIE
JIOTOBOPBI MOTYT 3aKJIFOYAaThCsl U B HEKOTOPBIX JIPYTUX CIIy4asiX, KOTOPBIE MPSIMO
npenycMoTpeHbl JaHHbIM Kopekcom minu uHbIMU (peiepaibHbIMU 3aKOHAMHU (YacCTh
BTOpasi); €CJI K€ TPYJOBOM JIOrOBOp 3aKJIKOYEH HA OINPENENICHHBIH CPOK IpHU
OTCYTCTBHUHU JIOCTaTOYHBIX K TOMY OCHOBAaHHUM, YCTAHOBJICHHBIX CYyJIOM, TO OH
CUMTAETCS 3aKJIFOUYCHHBIM Ha HEOINPEHIEICHHBIH CPOK (YacTh MATas); MPU ITOM
3alpelaeTcs 3aKI0YEHNE CPOUHBIX TPYAOBBIX JOTOBOPOB B LENSAX YKIOHEHUS OT
NPEOCTaBICHUSl TMpaB W TapaHTUH, NPEIYCMOTPEHHBIX [JIsi pPaOOTHHKOB, C
KOTOPBIMH 3aKJII0YAETCsl TPYIOBOW JOTOBOP HAa HEOIPEEIEHHBIM CpPOK (4acThb
niecrasi).

IIpy  ycTaHOBIEHMM  NOPHUBEACHHOIO  MPAaBOBOIO  PETYIMPOBAHHUS
(GenepanbHbIl 3aKOHOAATENb HCXOAWI M3 TOTO, YTO OJHUM H3 HEOOXOAMMBIX
ycloBUil o0ecredeHus: JOCTOMHOW KU3HU U CBOOOJHOIO pa3BUTHUS YeJOBEKa
(cratps 7, wacth 1, Koncturymuu Poccuiickoit @enepannn) sBIseTcs CTaOMIbHAS
3aHATOCTh. B ciyuae BpIOOpa rpa)IaHWHOM Takoi (pOpMBbI peanu3anuu MpaBa Ha
CBOOO/IHOE PACHOpSKEHHE CBOMMH CHOCOOHOCTAMHU K TPYAY, KakK 3aKIIOUYeHHue
TPYAOBOTO JOrOBOpa, CTaOWIbHAs 3aHATOCTh MPEANOoJaraeT JAJUTENbHbIC
TPYAOBbIE OTHOIICHMS, T.€. BO3MOXKHOCTh PabOTaTh Ha MOCTOSTHHOW OCHOBE, YTO

MIPU 3aKII0YEHUH pa0OTHUKOM CPOYHOTO TPYJIOBOTO JIOTOBOpPA HE TAPAHTUPYETCH.
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B cuny »3TOro 3akoHOAATENBbHOE OrpPAaHUYEHUE CIy4YaeB MPUMEHCHUS
CPOUYHBIX TPYIOBBIX JOTOBOPOB (haKTUUYECKH HAMpPaBJICHO Ha MPEIOCTaBICHUE
pabOTHUKY KakK »JKOHOMHYECKH Oonee cinaboli CTOPOHE B  TPYAOBOM
MPAaBOOTHOIIICHUH 3aIUTHI OT MPOU3BOJBHOTO OMpeiesieHus paboToaaTeNIeM CpoKa
JNEUCTBUA TPYAOBOTO JOTOBOpPA, YTO HE TOJBKO OTBEUAET LEISIM M 3ajadam
TPYAOBOTO  3aKOHOAATEIbCTBA,  COLMAJIBLHOE  MPEAHA3HAYEHHUE  KOTOPOTO
3aKJTI0YAeTCsl B MPEUMYIIECTBEHHOHN 3alllUTe MHTEPECOB pa0OTHUKA, BKIIFOYAs €ro
KOHCTUTYIIUOHHO-3HAYUMBIN UHTEPEC B CTAOMIIBLHOM 3aHSATOCTU, HO U COTJIACYETCS
¢ BeITekaronuM u3 Koucturyiuu Poccuiickoit ®deneparuu (ctathst 17, dacth 3)
TpeboBaHUEM COOIOICHUS OajaHca KOHCTUTYIIMOHHBIX TIPaB U CBOOOI paOOTHUKA
u paborogaTens.

Takol MoaxXoJ coriacyeTcsa W ¢ Mmo3unuen MexayHapOoaHOW OpraHu3alnu
Tpyla, KoTopas, B yacTHOCTH, B KonBeHuuu ot 22 uroHs 1982 roma Ne 158 «O
IMpEeKpaIieHnd TPYAOBBIX OTHOIICHWH 10 WHHUIIMATUBE TMPEANPUHUMATEISN
(Poccuiickoit deneparnueid He paTuduIMpoBaHa) ykasaja Ha HEOOXOJIUMOCTH
3aKpEeIUIEHUsT MeEp, HalpaBICHHBIX Ha MPEJOTBPAICHUE  MCIIOIb30BAHUS
JIOTOBOPOB O HaliM€ Ha ONPEAEIIEHHBIM CPOK (CPOYHBIX TPYIAOBBIX JIOIOBOPOB) B
HEeJSIX YKIOHEHHUS OT MPEeNOCTaBiIeHUs paOOTHUKAM 3alllUTHI, MPETyCMOTPEHHOM
nanHo KonBeHnmuer (nmyHKT 3 cTaTbu 2), a B NPUHATON B €€ pa3BUTHUE
onHouMeHHON Pexomenmanuu Ne 166 mpejyoxuia OorpaHMYMBATHL MPUMEHEHUE
TaKUX JOTOBOPOB HMMEHHO TEMH CIIy4asiMH, B KOTOpPBIX HEBO3MOKHOCTb
YCTaHOBIICHHSI TPYIOBBIX OTHOIICHWW HAa HEOMPENEICHHBIH CPOK OOYCIOBIEHA
XapaKTepoM TpeacTosieii paboThl, YCIOBUSIMHU €€ BBITIOJHEHUSI WU WHTEPECaMHU
camoro paboTHHKa (ITOAIMYHKT 2 «a» MyHKTa 3).

4. llepedyeHb KOHKpPETHBIX CJIy4yaeB, B KOTOPBIX TPYAOBOU IOTOBOp
3aKJTFOYAETCs] HA OMpPEAENICHHBI CPOK B CHIIy XapakTepa MPeACTOSIeid padoThl
WIM YCJIOBHH €€ BBIMOJTHEHUS, MPEIYyCMOTPEH 4YacThiO TEpBOM CTaThu 59
TpynoBoro koaekca Poccuiickoit denepanuu. OgHUM U3 TaKUX CIIYy4YaeB SIBISIETCS

3daK/IIIOUYCHHUC TPYAOBOI0O OOIoBOpa JId BBIIOJIHCHHA 3aBCAOMO onpe,ueneHHoﬁ
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paboThl, KOrJa €€ 3aBEpIICHHE HE MOXKET ObITh ONpPEAENIEHO KOHKPETHOM NaToi
(ab3a1r BOCbMOM).

JlaHHO€ 3aKOHOMOJIOKEHHE — KaK MO0 CBOEMY OYKBaJbHOMY CMBICIY, TaK H
BO B3aMMOCBS3M C 4YacTblo BTOpoM cratbu 58 Ha3BaHHoro Koxekca -
MpeanoiaraeT, 4ro 3aKIYEHHUE CPOYHOIO TPYAOBOrO JOrOBOpa B YKa3aHHOM
ciydyae 00yCIOBIEHO OOBEKTHBHOM HEBO3MOKHOCTBIO YCTAaHOBIIEHUS TPYIOBBIX
OTHOIICHUI Ha HEOIpPEAEIICHHbI CPOK B CHIIy 3aBE€JJOMO OTPAaHMYEHHOI0 NEpHoIa
BBIMIOJTHEHUSI PA0OThI, SBJISIOLIEHCS MPEAMETOM JAHHOTO TPYAOBOIO JIOrOBOpA.
[Ipu »TOM KOHKpEeTHas JlaTa 3aBEpIICHUs STOM pabOThl — B CHITY €€ XapakTepa WUiu
yCJIOBUI BBITIOJIHEHHS] — HA MOMEHT 3aKJIIOUEHUSI TPYJOBOTO JOTOBOpPAa HE MOMKET
OBITH TOYHO OTIpe/IeTICHA.

Takum o00pa3oM, 3aKiIOYEHHWE CPOYHOTO TPYAOBOrO JIOTOBOpa IO
OCHOBaHHIO, TMPEIYCMOTPEHHOMY a03aleM BOCbMBIM YacTH MEpBOiMl cTaTbu 59
TpynoBoro konekca Poccuiickoit dexneparuu, OyneT MPaBOMEPHBIM JIUIIb TPHU
yCIIOBUH, YTO pabOTa, /ISl BBITIOJHEHUS KOTOPOM 3aKIIF0YAETCs] COOTBETCTBYIOIIUIMA
TPYJIOBOM JIOTOBOpP, OOBEKTUBHO HOCUT KOHEUHBIN, U B 3TOM CMBICIIE — CPOUYHBIH,
XapakTep, 4YTO, B CBOI OYEpEedb, HCKIIOYAET BO3MOYKHOCTHb MPOJOJIKEHUS
TPYIOBBIX OTHOLICHUI MEXIYy CTOPOHAMH JTaHHOT'O JOTOBOpPA IOCIE 3aBEPILICHUS
yKa3aHHOW paOoTHI.

COOTBETCTBEHHO, M TPYJAOBOW JOTOBOp, 3aKJIIOUYCHHBIH Ha BpeMs
BBITIOJTHEHUSI TAaKOW 3aBEIOMO OIpECICHHONW paldoThl, MpeKpaliaercs Mo ee
3aBeplieHuun (4acTh BTOopas ctaThu 79 HazBaHHOro Kojaekca). OnHako B KauecTBe
(GopManbHOTO OCHOBaHUS MPEKpALICHHs] TPYIOBOrO JIOTOBOpa B JTAHHOM Ciydae
BbICTyHaeT (pakT MCTEUEHHUSI CpOKa €ro AeCTBUs (MMyHKT 2 4acTu MEPBOW CTAaThU
77 Toro xxe Konekca), 4To — y4uThIiBass OCBEIOMJICHHOCTh PaOOTHHWKA HA MOMEHT
3aKJIFOYEHUS] TPYIOBOIO JOrOBOPa O €ro CPOYHOM XapaKTEpPe M O MPEKpPALECHUU
TPYAOBBIX OTHOLIEHUH TIOCIE€ 3aBEPIICHUS BBIINOJHEHHUS COOTBETCTBYIOLIEH
paboThl, a TakXke corjacue pabOTHUKA C JAHHBIMU YCJIOBHSIMH — HE MOXET
paccMaTpuBaThCsl Kak IMPOTHBOpEYallee MNPUHIUIY CTAOMIBHOCTH TPYJOBOIO

noroBopa (onpeaenenust Koncturyuunonnoro Cyna Poccuiickoit @enepamnuu ot 15
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nroiisg 2010 roga Ne 1002-0-0, ot 11 mas 2012 roma Ne 695-O u Ne 700-O, ot 20
ampesst 2017 roga Ne 744-O u ap.).

Takoe mpaBoBOe peryjJMpoBaHHE OCHOBAHO Ha yuyeTe crnerudukud padoThl,
MOJJIEIKAIIEH BBINOJIHEHUIO B pPaMKaX KOHKPETHOIO TPYAOBOIO JOrOBOpa M
MpeoINpeaeoIed ero ycaoBus (B TOM YHCIE B YAaCTU CPOKA €ro JIEeUCTBHs), a
MOTOMY caMO MO ce0e He MOXKET pacCLEeHHUBAThCS KaK HE COrjacyrolleecs C
KOHCTUTYLIMOHHBIMU NPEINUCAHUIMH.

5. Koncturyuus Poccuiickoit denepanuu, npoBo3riaiias cBOOOy Tpyna u
NPEeIOCTaBIIss KaKIOMY MPaBO CBOOOJIHO PacCHopsKaThCs CBOUMH CIIOCOOHOCTAMMU
K TPyIy, BBIOMpaTh poOj JeSATeAbHOCTH U mpodeccuto (craths 37, dacth 1),
OJIHOBPEMEHHO TapaHTUPYET CBOOOIY SKOHOMUYECKOMN NEeATEeIbHOCTH, OAIEPKKY
KOHKYPEHIIMM, TpU3HAHUE W  3allUTy  paBHbBIM  00pa3oM  YacTHOM,
roCy/IapCTBEHHOM, MYHUIMIAIBHOW M HMHBIX (OPM COOCTBEHHOCTH B KadecTBe
OCHOB KOHCTUTYIHMOHHOTO cTpos Poccuiickoii @enepauuu (ctaths &)
3aKperuIsieT MpaBo Ka)JI0ro Ha CBOOOHOE MCIOJIb30BaHUE CBOMX CIIOCOOHOCTEH U
UMYILECTBA [Ji1 NPEANPUHUMATENBCKOW W HWHOM HE 3alpelleHHONW 3aKOHOM
SKOHOMHUYECKOUN nesaTenbHOCTH (cTaThs 34, dacth 1), a Takke MpaBO KaXIOro
UMETh UMYIIECTBO B COOCTBEHHOCTH, BJIA/I€Th, MOJIb30BATHCS U PACIIOPSHKATHCS UM
KaK €IMHOJIMYHO, TaK U COBMECTHO C APYTUMU JUllaMu (CTaThs 35, 4acTh 2).

[TockosibKy  OCYIIECTBJIEHHE  NPECANPUHUMATEIBCKOW W  UHOW  HE
3alpeIIeHHOM  3aKOHOM  SKOHOMHMYECKOM  JIEATENIbHOCTH, KakK  IPaBHIIO,
IIpeAnoiaraeT MCHOJb30BaHUE HAEMHOIO TPyHa, CYOBEKT Takoro poja
AesITeNbHOCTH (TopuanyecKoe Tu60 (pru3nuecKoe JIMII0), BHICTYMAIOIIUI B KaUECTBE
paboTonaTens, B CUIy NPUBEACHHBIX KOHCTUTYLMOHHBIX MOJIOKEHUH HaJenseTcs
IIOJIHOMOYHSMH, TO3BOJISIIOIIMMHU €MY B LEIAX OCYLIECTBICHHUS YKOHOMHYECKOU
NESATENbHOCTH M YOPABJICHHS HMMYLIECTBOM CaMOCTOSITEIbHO U MOJ CBOKO
OTBETCTBEHHOCTh IPHUHUMATh HEOOXOIMMBIE KaIpOBBIE PELIEHUS, HO BMECTE C TEM
M HeceT OO0S3aHHOCTM 1O  OOECHEYEHHI0  3aKpPEIUICHHBIX  TPYAOBBIM
3aKOHOJATENILCTBOM IIpaB Pa0OTHUKOB M TapaHTUi MX peanuzauuu. llpm 3tom,

JEUCTBYS B KaUECTBE CAMOCTOSITEIbHOTO XO3SIICTBYIOIIETO CYOBEKTA U YUACTHUKA
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rpaXaaHCKoro obopora, K cdepe OTBETCTBEHHOCTH KOTOPOTO OTHOCHTCS
3aKJTIOYCHUE TPaXKJTAHCKO-TIPABOBBIX JIOTOBOPOB M WX IMPOJIOHTAIIHS, BBIOOD
KOHTPAreHTOB W WX 3aMEHa W T.II., pabOTOMaTeNh CaMOCTOSTEIBHO HECET U BCE
PUCKH, COIMYTCTBYIOIIME  OCYHISCTBIIEMOMY UM  BHIY OSKOHOMHUYECKOU
nesaTenbHOCTH. Tak, BCTymas B JJOTOBOPHBIC OTHOIICHHUS C MHBIMUA YYaCTHHKAMHU
IpaKJaHCKOTO 000pOTa, MMEHHO OH HECET PUCKH, CBS3aHHBIC C MCITOJTHCHHEM UM
CaMUM M €ro KOHTpPareHTaMH CBOWX JIOTOBOPHBIX OOS3aTEIBCTB, COKpaIICHUEM
o0miero oobema 3aka30B, PACTOPKEHHEM COOTBETCTBYIONIUX JOTOBOPOB W T.II.
PaGoTHMK ke, BBITIOJNIHIS 3a TApAaHTUPOBAHHOE 3aKOHOM BO3HArPaKICHUE
(3apaboTHYIO IUIATY) JIMIIL OMPEACICHHYIO TPYJAOBBIM JIOTOBOPOM TPYIOBYIO
(GYHKIIMIO B HWHTEpecax, IOJ YIpaBICHUEM M KOHTpOJeM paboTojaTens, He
SABIIICTCS ~ CyOBEKTOM  OCYIIECTBIsIEMOM  paborojareiieM  SKOHOMHUYECKOH
JCATEIBHOCTH, a MIOTOMY HE MOXKET M HE JIOJDKEH HECTH KakuX Obl TO HH OBLIO
COMYTCTBYIOIIMX €W PHUCKOB M HE 00s3aH pas3ieisiaTh ¢ paboTomarerneM Opems
TAKOTO pojia PUCKOB. B TPOTMBHOM cilydae HCKaXaJloCh ObI camoO CYIECTBO
TPYJIOBBIX OTHOIIECHWH M Hapymancs Obl OalaHC KOHCTUTYIIMOHHBIX TIpaB U
cB000]1 pabOTHUKA K pabOTONATEIIS.

6. B coorBerctBum ¢ TpymoBeiM KojekcoM Poccuiickoit deneparuu
pabOTHUK HMMEET TpaBO Ha NPEAOCTaBICHHE €My padoThl, O00YCIOBIECHHOU
TPYJIOBBIM JIOTOBOPOM (a03aIl TpeTUi JyacTh NepBOi cTarthul 21); maHHOMY IpaBy
pabOTHUKAa KOPPECHOHAMPYET OO0S3aHHOCTH paboTomaTeNss MPEAOCTABIIATH
paboTHUKY paboTy, MPEIyCMOTPEHHYIO TPYAOBBIM JOTOBOpOM (ab3all TpeTuid
YacTU BTOPOU CTaThu 22, 4acTh MepBasi CTaTbu 56).

Eciu B xkadectBe paboTomarensi BBICTYNAaeT OpraHU3als, ycTaBHas
JESTEIBHOCTh KOTOPOM TMpenoiaraeT OKa3aHWe KaKUX-IHOO YCIyr TPEThUM
JUIaM, TO TPEIMETOM TPYJAOBBIX JOTOBOPOB, 3aKIIIOYAEMBIX C pPaOOTHHKAMH,
MPUBJICKAEMBIMU  JIJII  UCIOJHEHUS  00s3aTenbCcTB  paboromarens  mepen
3aKa3uyMKaMH yCIIYT, SIBISAETCS BBIMIOJIHEHHE pPa0OTBI TIO0 0OYCIOBICHHOMN
XapaKTepoOM COOTBETCTBYIOIIMX YyCIOyr TpyaoBoil ¢yHkmuu. [lpm sTOM

HagJICcXamee HCIIOJTHCHHUC TaKUM pa60T0naTeﬂeM 00s3aHHOCTH 1o
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MPEOCTABICHUIO CBOUM PAOOTHUKAM PabOThI, MPEIYCMOTPEHHON 3aKIIFOYEHHBIMU
C HUMHU TPYAOBBIMHU JOTOBOPAMHU, MPEAIIONATAET B YUCIIE MPOYETO CBOEBPEMEHHOE
3aKJIIOYEHHE UM C HMHBIMM YYaCTHMKAMHM TpaXkJIaHCKOTO0 000poTa JOTOBOPOB
BO3ME3JHOT'0 OKa3aHHUsl yCIYT.

Mexay TeM UCTE€YEHUE CPOKa AECHUCTBUS OTIAEIBHOTO JOrOBOPA BO3ME3HOIO
OKa3aHWsl YCIYr, Kak NpaBWIO, HE CBHUACTEIbCTBYET HH O MPEKpallCHUU
paboTojareneM — UCIOJHUTENIEM YCIYT CBO€M yCTaBHOW NIESITEIHLHOCTH B IIEJIOM,
HU O 3aBepIICHUU PadbOThl ero pabOTHUKAMH, O0OECTEUMBAIOIIUMHU HCTIOJHEHHUE
00s13aTeNbCTB  paboTofaTessi MO TaKOMY TpakJIaHCKO-TIPAaBOBOMY JIOTOBOPY, a
MOTOMY M HE OCBOOOXJaeT paboromaTenss OT OOS3aHHOCTH TMPEIOCTaBUTH
paboTHHUKaM pabOTy B COOTBETCTBHH C TPYAOBOHN (yHKIMEH, MPEIyCMOTPEHHOU
3aKJIFOYEHHBIMU C HUMU TPYJOBBIMHU JOroBOpaMu. B ciiyyae k€ HEBO3MOXKHOCTH
MPEIOCTABICHUST YKa3aHHBIM paOOTHUKAM Takol paboThl M, Kak CIEJCTBUE,
BO3HMKHOBEHUSI Yy HHUX BBIHYXKJICHHONH IMPUOCTAHOBKH pabOThl paboTOJaTEh
00s3aH OIUIaTUTh WM BpeMs MPOCTOS B COOTBETCTBHUHM C 3aKOHOJATEIHCTBOM
(ctates 157 TpynoBoro koaekca Poccuiickoit denepannn). [Ipu 3TOM B naHHOMU
CUTyallul HW3MEHEHHE YCJIOBHM 3aKIIOYEHHBIX C pabOTHUKAMHU TPYAOBBIX
JIOTOBOPOB, a paBHO U YBOJbHEHHWE pPAOOTHUKOB BO3MOXKHBI TOJBKO IO
OCHOBAHUSIM U B NOPSIAKE, IPEAYCMOTPEHHBIM TPYJIOBBIM 3aKOHOAATEIBCTBOM.

Taxkum 00pa3oMm, OTrpaHMYCHHBIM CPOK JAEHCTBHS TI'pakJIaHCKO-IIPABOBBIX
JIOTOBOPOB BO3ME3JTHOTO OKa3aHWsS YCIyr, 3akKIIOYEHHBIX paboTojaTesieM C
3aKa34YMKaMH COOTBETCTBYIOLIUX YCIYT, MPU MPOAOJDKEHUU OCYIIECTBICHUS WM
YCTaBHOM JESATENILHOCTU CaM MO ce0e He MpeJonpeiessieT CPOYHOro XapakTepa
paboThl, TOMJIeKAIIEeH  BBIOJHCHUIO  pPAa0OTHUKAMH, OOECIICUYHBAOIUMH
UCIIOJIHEHHE 0053aTeNbCTB paboTomarens MO TaKUM TPaxITaHCKO-TIPABOBBIM
JOTOBOpAaM, HE CBHJAETEIBCTBYET O HEBO3MOXXHOCTH YCTAHOBJIEHUS TPYAOBBIX
OTHOIIIEHWA HAa HEONPEACIEHHbIA CpPOK, a 3HA4UT, U HE MOXET CIYXHUTh
JOCTaTOYHBIM OCHOBAaHMEM I 3AKJIIOYEHUS CPOYHBIX TPYIOBBIX JIOTOBOPOB C

paboTHUKaMH, TpyaoBas (GYHKIOHS KOTOPBIX CBSi3aHA C  HCTIOJHEHUEM
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COOTBETCTBYIOIIUX JOTOBOPHBIX 0053aTEIBCTB, M MX MOCICIYIOIIETO YBOJIbHCHHS
B CBSI3U C UCTCUYCHHUEM CPOKa YKa3aHHBIX TPYIOBBIX JOTOBOPOB.

Nuoe obOeccmbicnuBaimo OBl 3aKOHOJATEIBLHOE OTPAaHWYCHHUE CIydacB
3aKJTFOYCHHUS CPOYHBIX TPYIOBBIX JOTOBOPOB, MPUBOAWIO OBl K HEIOMYCTHUMOMY
WTHOPUPOBAHHWIO  JICXKAIETO B OCHOBE  TPYAOBBIX  IPABOOTHOIICHHM
KOHCTUTYIIMOHHO 3HAYUMOT'O HHTEpeca pabOTHUKA B CTAOMIIBHON 3aHATOCTH W MPH
OTCYTCTBUU OOCTOSITEBCTB, OOBCKTUBHO TMPEMSATCTBYIONINX IMPOIODKEHUIO
OCYIIECTBIICHHSI UM PabOTHI IO OOYCIIOBJICHHOW 3aKIIOUYCHHBIM C HAM TPYAOBBIM
JIOTOBOPOM ~ TPYAOBOM (YHKUMH, BIEKJIO Obl 3a co00il HEOOOCHOBAHHOE
NPEKpAIICHUE TPYIOBBIX OTHOIICHWA M YBOJbHEHHE PAOOTHHKA B YIPOIICHHOM
nopsiike 0e3 MPeoCTaBICHUS €My TapaHTUH W KOMIICHCAIMi, HalpaBJICHHBIX Ha
CMSATYCHHE HETaTHBHBIX IIOCJCACTBUH, HACTyHArONIMX JUIA TpaKAaHWHA B
pe3ysibTaTe MoTepu padOThHI, @ 3HAYUT — M BBIXOJIAIISE 32 PAMKH KOHCTUTYITHOHHO
JOIYCTUMBIX OTPAaHMYCHHUI TIPaB U CBOOO]] YIIIEMJICHHE KOHCTUTYIIMOHHOTO TpaBa
Ka)XJI0OTO Ha CBOOOJIHOE pacHopsKEHHWE CBOMMH CIIOCOOHOCTSIMU K TPYIY, BBIOOD
pona nestenbHOocTH W Tpodeccuu (ctaths 37, dacth 1; craThs 55, yacte 3,
Koncturyuuu Poccuiickoit @eneparun).

Kpome Toro, yBsizpiBaHHE CpOKa 3aKIIOUYEHHOTO C pabOTHUKOM TPYIOBOTO
JIOTOBOpPA CO CPOKOM JIEUCTBHSI 3aKIIFOUEHHOT0 paboTojaTeNieM C TPETHUM JIMIIOM
IPaXKJaHCKO-TIPAaBOBOTO JIOTOBOpa BO3ME3AHOTO OKa3aHUs YCIyr (akTudecku
IPUBOAWIO OBl K TOMY, YTO 3aHSATOCTh paOOTHHKA CTaBUJIACh OBl B 3aBHCHUMOCTH
UCKITIOUUTEIHHO OT pe3yJbTaTa COTIACOBAHHOTO BOJIEU3BSBICHUS pabOTOIATENS U
3aKa3uyMKa COOTBETCTBYIOIIMX YCIYT B OTHOIIECHHUH camoro (akra 3aKIrOYeHUs
MEXIy HHMH JIOTOBOpa BO3ME3JIHOTO OKa3aHWs YCIYT, CpPOKa €ro JCUCTBUS U
MPOJIOHTAllMM Ha HOBBIM Cpok. Tem cambiM pabOTHUK ObUT OBl BBIHYXKICH
pazmenuTh C paboromareneM  pPHUCKH, COMYTCTBYIONIME  OCYIIIECTBIIEMOU
paboTromareneM dKOHOMHYECKOU NEATETLHOCTH B c(pepe COOTBETCTBYIOIMIHUX YCIyT
(B TOM 4mcIie CBS3aHHBIE C KOJIEOAHUEM CIIpOca Ha 3TH YCIIYTH), YTO MPHBOIUIIO
Obl K HCKaXCHHWIO CYIIECTBAa TPYAOBHIX OTHOIICHWM W HApPYIICHWIO OajaHca

KOHCTUTYILIMOHHBIX IIpaB U cBOOOJ paOOTHHKA U pabOTOIaTEIIs.
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7. OnHUM U3 BUJOB SYKOHOMUYECKOU NIESITENBHOCTH, KOTOpas MpernoaaracT
oKazaHue (PU3MYECKUM U IOPUJUYECKUM JIMI[aM Ha BO3ME3JIHOW JOTOBOPHOMU
OCHOBE OXPaHHBIX YCIyT (B YaCTHOCTH, YCIYT, CBSI3AHHBIX C 3aIIUTOMN >KU3HU U
3I0POBBSl TpaXkaaH, OXpaHOW OOBEKTOB W (WJIM) UMYIIECTBA U T.1.), SIBISETCS
YaCTHAsl OXpaHHAas JIESITEIbHOCTb, MPABOBBIE OCHOBBI OCYIIECTBICHUS KOTOPOU
3akpermieHbl B 3akoHe Poccuiickoit ®denepanuu ot 11 mapra 1992 roga Ne 2487-1
«O 4acTHOU JETEKTUBHON M OXpaHHOU JesITeNbHOCTH B Poccuiickoit Deneparum.
B cootBercTBUM ¢ nanHbIM 3akoHOM Poccuiickoi denepanuu yacTHas OXpaHHas
NEATEIBHOCTh  MOXET  OCYUIECTBISTBCS  KaKk  OpraHu3alusMu, TaK W
WHJIUBUYaIbHBIMU TPEANPUHUMATEIISIMA, UMEIOIIMMHU CIEUAIBHOE Pa3peIICHUE
(JI1IEH3UI0) HA OCYIIECTBICHHE TaKOW JEATEeNbHOCTH (YacTh TepBas CTaTbu 1),
IIPU 3TOM YacTHas OXpaHHAs OpraHU3aIus, KOTopas MOXET ObITh CO3/IJaHa TOJIHKO
B (opMe oOmiecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCTBHIO, MPEACTABISET COOOM
OpraHu3aIuio, CIEUAIBHO YUPEKICHHYIO ISl OKa3aHUsSl OXPAHHBIX YCIYT, U HE
MOKET OCYUIECTBIIATh UHYIO JESITENBHOCTh, KpOME OXpaHHOM (MYHKT | crathbu I
4yacTh TepBas cratbu 11, yacTh mepBas cTaTbu 151). OkazaHue 4aCTHOM OXpaHHOM
opraHu3anyeldl OXpaHHBIX YCIYI CBOMUM KIHEHTaM OOeCleuynBaeTCsl IyTeM
IOPUBJIEYEHUSI K OCYLIECTBICHUIO COOTBETCTBYIOUIEH JEATEIBHOCTH YaCTHBIX
OXPAaHHUKOB, B Kaye€CTBE KOTOPBIX MOTYT BBICTYIIaTh TpaxiaaHe Poccuiickon
®denepanvy, MOCTUTIIME BOCEMHAAIATH JET, Mpouleamue NpodeccuoHaIbHOe
oOydeHue i1 pabOTBI B KA4eCTBE YAaCTHOIO OXPAaHHHMKA, CJIaBIIHE
KBUTU(DUKAIIMOHHBIM  JK3aMEH, TMOJYYMBIINE B YCTAHOBICHHOM  TIOPSJIKE
YIOCTOBEPEHHE YAaCTHOTO OXpaHHWKA W pabOTaroIIMe MO TPYAOBOMY JOTOBOPY C
OXpaHHOM OpraHu3alyer Ha JOJDKHOCTH, CBSI3aHHOW HEMOCPEACTBEHHO C
OKa3aHMEM OXpaHHBIX YCIYr, a HUX TPYAOBas IEATEIbHOCTh PETYJIUPYETCS
TPYJAOBBIM 3aKOHOJIaTEILCTBOM M Ha3BaHHBIM 3akoHOM Poccuiickoit deneparuu
(myHKTHI 2 1 3 cTaThu 1', qactp IepBasi CTaTbu 111).

Takum  oOpa3om, TpUBEIEHHBIE  3aKOHOJATEIBHBIC  MPEANUCAHUA,
MOJJIEKAIIUE NPUMEHEHUID B CHCTEMHOM CBSI3M C HOPMaMH TPYIOBOTO

3dKOHOAATCIIbLCTBA, IPCAIIOIararoT, 4YTO 4YaCTHasA OXpaHHAd OpraHu3anusa ¢
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HaHMMaeMBbIE €10 IO TPYJAOBBIM JOrOBOpaM /il 0OeCIeYeHUs] OKa3aHUsl OXPaHHbBIX
yCIIYyI CBOMM KJIMEHTaM YacCTHbIE OXPAaHHUKH SIBJIAIOTCS CYOBEKTaMU TPYAOBBIX
OTHOILIECHHWM, BO3HUKHOBEHHUE U MPEKPAIIEHUE KOTOPBIX — IPUTOM YTO B 3aKOHE
Poccniickoit @enepannn «O 4aCTHOM NETEKTUBHOW M OXPAHHOW JESATEIBHOCTH B
Poccuiickonn ~ @enepanuu»  OTCYTCTBYIOT ~ HOPMBI,  IPEAYyCMaTpPUBAIOLIKE
00yCJIOBIIEHHBIE CIIENU(DUKON OXpaHHOU AEATENBHOCTH OCOOCHHOCTH 3aKIIIOUECHUS
U PaCTOPKEHUS TPYAOBBIX JOTOBOPOB ME¥K/1y YACTHOM OXpPaHHOM OpraHu3alueil u
YaCTHBIMU OXPAaHHMKAaMM, — OCYILECTBISIOTCA B COOTBETCTBUU C TpyIOBBIM
KozekcoM Poccurickon denepanuu.

Hcexonsd u3 3T0ro 3akiro4eHre 4aCTHOW OXPaHHOM OpraHU3alMed CPOYHBIX
TPYJOBBIX JIOTOBOPOB C HAHUMAEMBIMU €10 JIJIsl 00ECIICUEHHsI OKa3aHUsI OXPAaHHbBIX
yCIyI CBOMM KJIMEHTaM YacCTHBIMH OXpPaHHUMKAMH BO3MOXHO TOJBKO IO
OCHOBAaHUSIM, NPSIMO MPEAyCMOTPEHHbIM Ha3BaHHbIM Koaekcom. IIpu sTom
OTPAaHWYEHHBIA CpPOK JIE€MCTBUS TPa)¥JaHCKO-IPABOBBIX JIOTOBOPOB OKa3aHUs
OXpPaHHBIX YCIIYI, 3aKJIFOUYECHHBIX YaCTHOW OXPAaHHOW OpraHMU3alMed CO CBOUMU
KJIMEHTaMH, caM M0 cebe HE MOXKET CIY)XUTh JOCTAaTOYHBIM OCHOBAaHUEM LIS
3aKJIIOYEHUS] CPOYHBIX TPYJIOBBIX IOTOBOPOB C 00ECIIEUMBAIOIIUMHU ACSITEIBHOCTD
JAHHOW OXpPAaHHOW OpraHu3alMy YaCTHbIMHM OXpaHHUKaMU. lIpu BO3HHKHOBEHUHU
’KE€ CIIOpa BBISIBIICHWE HAIMYUS B KaXJIOM KOHKPETHOM cllydae OOCTOSITENBCTB,
KOTOPBIE UCKIIIOYAIOT BO3MOKHOCTh YCTAHOBJIEHUS TPYJIOBBIX OTHOLICHUN MEXIY
yKa3aHHBIMA CYOBEKTaMHW Ha HEONpEJEICHHBIA CPOK M TEM CaMbiM B
COOTBETCTBUM C TpynoBeiM KojxekcoMm Poccuiickoir @enepanuu — Ciryxar
OCHOBaHMEM  JUI  3aKJIIOYEHUs HMMH  CPOYHOIO  TPYAOBOTO  JOT0OBOpAa,
OCYLIECTBIIAECTCS CYAOM.

8. CorjmacHO HEOJHOKPATHO  BBIPAXKEHHOW  MPABOBOW  TO3UIIUHU
Konctutynuonnoro Cyzaa Poccuiickoit @enepanuu (mocTaHOBIEHUA OT 28 MapTa
2000 roma Ne 5-I1, ot 23 saBapst 2007 roma Ne 1-I1, ot 8 Hos16pst 2012 roma Ne 25-
IT, ot 8 HOsOpst 2016 Toma Ne 22-I1, ot 8 mekabps 2017 roma Ne 39-I1, ot 21
saBaps 2019 roga Ne 6-I1 u ot 28 nHos6ps 2019 roma Ne 37-I1) B cyneOHoMU

IIPAKTHUKE JOJIZKHO obecrneunBaThLCs KOHCTUTYIIMOHHOC HCTOJIKOBAaHUC
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MOJJICIKAIUX MPUMEHEHHUIO HOPMATUBHBIX MOJT0KEHUH. DTO MPEANONaraeT, 4To B
MpoIeCcCe pealn3aluy JUCKPEIMOHHBIX MOJHOMOYMM, Kacarouuxcs BbIOOpa U
TOJIKOBAHUSA HOPM, MOJIEKAIUX TPUMEHECHUIO B KOHKPETHOM JeJie, CyI JOKEH
CJIeN0BaTh TAaKOMY BAapUaHTy HMX TOJKOBAaHUS, MPU KOTOPOM HE HOMYCKaeTCs
YIIEMJIEHHUS] TapaHTUPOBaHHBIX cTaThaMu 2 U 18 Koncturyuum Poccuiickoit
denepaliu OCHOBHBIX TpaB M CBOOOJ 4YeJOBEKa U TPaKJIAHUHA, SIBIISIONIUXCS
BBICIIEH IIEHHOCTHIO U MOJIJICIKAIUX 00ECTICYCHUIO TTPABOCYIUEM.

YuuteiBas, 4YTO CpPOK JCWCTBUSA T'PAXKIAHCKO-TIPABOBBIX JIOTOBOPOB
BO3ME3/THOTO OKa3aHUs YCIIYT B TOM WU UHOU cdepe NeSITEIbHOCTH (B TOM YUCIIC
B 00JIaCTH OXpPAHHOM JESITETLHOCTH), YCTAHABIMBAEMBIN MPU UX 3aKIIOUYEHUU T10
COTJIAIICHUIO MEXIYy paboTojmaresneM, OKa3bIBAIOIIMM JaHHBIC YCIYTH, U
3aKa3uyMKaMH COOTBETCTBYIOIIMX YCJIYr, caM IO cebe He Npeaonpeaesier
CPOYHOTO XapakTepa paldOThl, BBIMOJHIEMOW paOOTHUKAMU B TOPSJIKE
oOecrieueHs] UCIIOJHEHUs 0053aTeNIbCTB paboToAaTeNsl MO TaKUM TPakIaHCKO-
IIPaBOBBIM JOTOBOpaM, ab3al] BOCBMOW yacTH mepBoil ctathu 59 TpymoBoro
konekca Poccuiickoit ®eneparuu HEe MOXET OBITh NPUMEHEH B KauyecTBE
IPaBOBOTO OCHOBAHUA JUISI 3aKIIOYEHUS C OTUMH PAOOTHUKAMU CPOYHBIX
TPYAOBBIX IOTOBOPOB.

CkazaHHoe TeMm Oojiee aKTyaJdbHO B CHUTYyallUHM, KOTJAa CO CCBUIKOW Ha
OCITApMBAEMOE 3aKOHOIOJIOKEHUE MEXKIY TEMHU K€ CTOPOHAMM Ha MPOTIKECHUHU
JUTUTEILHOTO BPEMEHM MHOTOKPATHO 3aKJIIOYAIOTCS CPOYHBIE TPYAOBbBIC
JIOTOBOPHI Ha BHITIOJIHEHHE paOOTHI IO OJTHOW M TOH K€ IOKHOCTH (Tpodeccu,
CHELHATBHOCTH).

Bwmecte ¢ TeM (akT MHOTOKPAaTHOCTH 3aKJIFOUEHUS CPOYHBIX TPYIOBBIX
JIOTOBOPOB JIJI1 BBIMIOJHECHUS pa0OThI MO OJAHOW M TOM K€ JOKHOCTH
(mpodeccruu, CNECNHAIBHOCTH), KaK MPAaBUIO, CBHJCTCIBCTBYET 00 OTCYTCTBHH
00CTOSTEIBCTB, OOBCKTUBHO TNPEHATCTBYIOIINX YCTAHOBJICHUIO TPYAOBBIX
OTHOLICHUM Ha HEOINPEAECICHHBIN CpOK. B cuiy 3TOro Ha [10mMyCTHMOCTH
NPU3HAHUS TPYAOBOTO JIOTOBOPA 3aKJIIOYECHHBIM Ha HEOMNPEACICHHBIN CPOK IPH

YCTAHOBJIEHUH B XOJE€ CyAeOHOro pa3zOuparenbcTBa (akTa MHOTOKPATHOCTH



19

3aKJIIOYEHUS CPOUYHBIX TPYJOBBIX JOTOBOPOB HA HEMPOJOIKUTEIbHBIM CPOK JJIS
BBINIOJIHEHUS OHOM U TOM ke Tpya0oBoM (pyHKuMHU yka3an u [lnenym BepxoBHoro
Cyna Poccuiickoit @enepaunu B noctanoBienuu ot 17 mapra 2004 roga Ne 2 «O
npuMenenun cynamu Poccurickont denepaunn Tpynosoro koxekca Poccuiickou
Oenepanuny (ab3ail 4eTBEPTHIN MyHKTa 14).

C ydeToM H3JI0)KEHHOTO HMCTOJKOBaHME ab3aila BOCBMOI'O YacTH TMEPBOM
cratbu 59 TpynoBoro koaekca Poccuiickoit ®enepanu Kak JOMYCKAIOIIETO
3aKII0YeHHE ¢ PabOTHHUKOM CPOYHOrO TPYJIOBOTO JO0roBopa (B TOM YHCIIE
MHOT'OKpPAaTHOE 3aKJIFOUYEHHE TaKOro JIOrOBOpa Ha BBINOJHEHUE PAOOTHI MO OJTHOM
U TOW K€ JODKHOCTU (mpodeccuu, CHeruaibHOCTH) B IENIAX OOecTedYeHUs
UCIIOJTHEHUST 00s3aTeNIbCTB pabdoTOAaTesl MO 3aKIIOYEHHBIM UM TPa)KIaHCKO-
PaBOBBIM JIOTOBOpaM 00 OKa3aHWU YCIYT, OTHOCSIIUXCA K €ro YyCTaBHOM
NEATeIbHOCTH, — TPUTOM UTO CPOYHBIH XapakTep TPYJAOBBIX OTHOIICHUMN
00YCIIOBJICH MCKJIFOUYUTEJIPHO OTPaHUYCHHBIM CPOKOM JICMCTBUSI yKa3aHHBIX
IpakKIaHCKO-TIPABOBBIX JIOTOBOPOB — M, KaK CIIEICTBUE, MPEAIOJIararpIlero
yBOJIbHEHHE PA0OTHUKA B CBA3M C HCTEUYEHHEM CPOKa TPYIOBOrO JIOTOBOpa HE
TOJIKO  pacXoguiaoch Obl C  JCHUCTBUTENIBHBIM  CMBICIOM  JaHHOTO
3aKOHOTOJIOKEHUSI, HO U TMPUBOAWIO OBl K BBIXOASIIEMY 32 paMKH
KOHCTUTYIIHOHHO JOMYCTUMBIX OTPAaHUYECHHMH TMpaB M CBOOON YIIEMJICHHUIO
KOHCTUTYIIHOHHOTO TIpaBa KaXJIOr0 Ha CBOOOJHOE paCHOpPSKEHUE CBOUMH
CIIOCOOHOCTSIMHU K TPYAY, BBIOOp pojaa ACATEIbHOCTH U Mpodeccuu, a TakkKe K
HapylIeHWIO0 OajaHca KOHCTUTYIIMOHHBIX TpaB W cB0oOOJ paboOTHHKA U
paboronatens (ctaths 17, wacth 3; ctaThsd 37, 4yacTh 1; crtaThsa 55, wacTh 3,
Konctutynuu Poccuiickoii @enepanun).

Hcxons m3 M3JI0)KEHHOTO B PYKOBOJICTBYSICH CTAaThsIMH 6, 47t 71, 72, 74,
75, 78, 79 wm 100 denepanbHOro KOHCTUTYIHOHHOTO 3akoHa «O
Koncturynmuonnom Cyne Poccuiickoit ®denepanuun», Konctutyumonusii Cyn

Poccuiickoit @enepanuu

HOCTAaHOBMHI:
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1. IIpusHaTh ab3a1; BocbMOi yacTu nepBoii ctatbu 59 TpynoBoro koaexkca
Poccuiickoit @Penepaunu He mnpotuBopedaniuMm KoHcturynun Pocculickon
Qenepanuu B TOM Mepe, B KAKOM OH IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY
CMBICTY B CUCTEME ACUCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS HE MPEAIONATACT
3aKJIIOYEHUS C PAOOTHUKOM CPOYHOrO TPYIOBOTO JOroBopa (B TOM 4YHCIE
MHOTOKPATHOTO 3aKJIOYEHHUS TAKOrO JOTOBOpPa Ha BBHINOJHEHHUE PAOOTHI IO
OMHOW W TOW K€ JOKHOCTH (mpodeccuu, CHEeUaIBbHOCTH) B  IEIX
obecrieyeHus] UCIOJHEHUSI 003aTeIbCTB pabOTOAATENsl MO 3aKIIOUYCHHBIM UM
IrpaXXJJaHCKO-TIPABOBBIM JIOTOBOpaM 00 OKa3aHWUU YCIYT, OTHOCSIIHUXCS K €ro
YCTaBHOW JIESATEIBHOCTH, a TaKXe IMOCJIEeAYIOIIEeTO YBOJIbHEHUS Pa0OTHHKA B
CBSI3U C MCTEYEHUEM CpOKa TPYJIOBOTO JOrOBOpa, €CIU CPOYHBIM XapaKTep
TPYAOBBIX OTHOIIEHHN OOYCIOBICH MCKIIOUUTEILHO OTPAHUYEHHBIM CPOKOM
JNEeNCTBUS YKAa3aHHBIX IPakJaHCKO-TIPABOBBIX JOTOBOPOB.

2. KoHCTUTYIIMOHHO-TIPABOBOM CMBICT ab3aria BOCBMOTO YacTH TEpBOM
cratb 59 TpynoBoro koxekca Poccuiickoir denepauuu, BBISBICHHBIN B
HactosameM [locraHoBiIeHHH, ABIsSETCS 0O0IIE00sI3aTeIbHBIM M HUCKIIOYaeT
m000€ MHOE ero UCTOJIKOBAHUE B IIPABOMPUMEHUTEIBHOM TPAKTHKE.

3. IIpaBonmpuMEHHUTENbHBIE pEIIEHUS MO Jeny rpaxaanunHa CeicoeBa
Uropst AnaTonbeBHYa, OCHOBaHHbIE Ha ab3alle BOCBMOM YacTHU MEPBOM CTaThH
59 TpynoBoro konekca Poccuiickot denepaurii B MCTOJKOBAaHUU,
pacxoAslIEMCs C €ro KOHCTUTYIMOHHO-IIPABOBBIM CMBICIIOM, BBISBICHHBIM B
HactossmeMm [locTaHoBieHHM, TMOMIEkKAT NEPECMOTPY B  YCTAHOBIEHHOM
MOPSIAKE.

4. Hacrosmee IlocTtaHoBieHHE  OKOHYATEIbHO, HE  IOJJICIKHUT
00’KalOBaHUIO, BCTYMAaeT B CWIy CO JHSA O(UIIMATBHOTO OMyOJIHMKOBAHUS,
JEUCTBYET HETIOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS IPYTUMHU OpTaHAMHU
Y TOJKHOCTHBIMU JINIIAMU.

5. Hacrosmee IlocTaHoBIEHME — MOJJIEKUT  HE3aAMEIJIUTEIBHOMY
onybnukoBanuto B «Poccmiickoit razere», «CoOpaHWM 3aKOHOJATEIIHCTBA

Poccuiickoit @enepaunn» u Ha «OQUIMATBHOM HHTEpPHET-NIOPTAJE MPaBOBOMU
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uHpopmanum» (www.pravo.gov.ru). [TocTanoBneHue JTOJKHO OBITH
onybonukoBaHo Takxke B «BectHuke Konctutynumonnoro Cyna Poccuiickoit

denepauuny.

Koncruryunonssiii Cyn
Poccuiickoit @enepannun
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